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IN THE COURT OF ADDITIONAL SESSIONS JUDGE, KAMRUP,  

GUWAHATI. 

 

 

Present : Md. I. Hussain, AJS 

                                   Additional Sessions Judge, 
                           Kamrup, Guwahati 

 

 

Sessions (Spl) No. 301(K)/09 

U/S  8(c)/21(c) NDPS Act 

 

  

       Union of India     …… Complainant 
 

       -- Vs -- 

 

Mr. Orji Ramsey William @ 

Felix Samuel @ Dike Kenneth 

Chibuike.              

                          …….. Accused 
          

  

APPEARANCE 

 

For the accused person  : Mr. S. Singha, Advocate 
     

For the Complainant  : Mr. R.R. Baishya, Advocate 

 
 

Date of Argument   : 22.07.2011 
 

 Date of Judgment   : 30.07.2011 
 

J U D G M E N T 

 

 Accused Mr. Orji Ramsey William @ Felix Samuel @ 

Dike Kenneth Chibuike is facing trial for violation of Section 

8 (c) of the NDPS Act, 1985, punishable under section 21 (c) 

of the said Act. 

 Prosecution Case in brief is that on 12.09.09 

Superintendent of customs, Guwahati Sri Sukanta Das 

received information which he reduced in to writing and 
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forwarded to Sri P.K. Das, Deputy Commissioner, Guwahati 

Customs Division in DRI – 1 and a team of Officers of Anti-

Smuggling Unit of Guwahati Customs Division, comprising 

Sri Sukanta Das, Superintendent and Sri G. Kalita, Inspector 

(hereinafter referred to as the “team”) was formed. The 

team immediately rushed towards the premise of Speed 

Express (Courier Service), Hotel Bilash Complex, G.S. Road, 

Ulubari, Guwahati-7. On enquiry, the Manager of the Speed 

Express Sri Sanuj Kumar Choudhury informed them that 

they have received one carton box booked by a person 

named Dike Kenneth Chibuike to Atlanta, USA, bearing 

consignment No. 123151 dated 11.09.2009. As per 

declaration, the description of items booked was Ladies suit 

(cloth) weighing 4.050 Kgs and items were for personal use. 

As the customs officials had specific information, so, the 

above carton was opened in presence of the Manager and 

independent witnesses and examined the goods packed 

inside the box. They found 19 pieces of ladies garment/T-

shirts, out of which, 13 garments were stitched with big 

round metal buttons. Top metal cap of the button can be 

separated and on separation in a button, a small cavity was 

found inside the button, where a plastic pouch containing 

off-white powder like substance was concealed. On 

examination of the said powdery substance with the kit, it 

gave positive result of Heroin. Then they brought the said 

parcel with all materials to the customs office with two 

witness and one authorized representative of the Speed 

Express courier service and formally seized the cartoon 

which comprises off white powdery substances with buttons, 
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ladies garments, xerox copy of passport issued by Federal 

Republic of Nigeria in respect of Dike Kenneth Chibuike, 

Original copy of declaration regarding goods booked by 

Kenneth Chibuike and submitted at Courier Service, a sheet 

of paper where in addresses as “ Sekinat Motigbadge, 3200, 

Lenox Road, APT.D-317, ATLANTA G.A. 30324, USA CELL 

NO. 718205530, from Dike Kenneth Chibuike, 1106, GNB 

Road, Panbazar, Guwahati-1, Cell No. 9658242599” were 

written. The Customs officials took sample from the seized 

off white powder substance, prepared inventory of goods 

seized. Since the person who booked the consignment is a 

Nigerian national, so, the team alerted all exit points from 

Guwahati as the person may go out of the State. Air Station 

Manager, LGBI Airport, Guwahati informed them that one 

Mr. Dike booked a ticket in Kingfisher Airlines to New Delhi 

in Flight No. IT-3334 scheduled at 1330 hrs. On receipt of 

this information, they requested to detain the person and 

rushed to LGBI Airport and take custody of the accused 

person. A personal search of the person was conducted after 

complying the provisions and brought him to the Customs 

Office at Christianbasti, Guwahati-05.  After thorough 

investigation, complainant arrested the accused Dike 

Kenneth Chibuike U/S 21(c) of N.D.P.S. Act. After receipt of 

chemical examination report, charge sheet was submitted 

against the accused person for contravention of Section 8(c) 

punishable under section 21(c) of the NDPS Act. Hence, this 

case.  

On production of the accused person before the court 

from custody and after taking evidence before charge, prima 
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facie materials found against the accused person for 

committing the alleged offence. So, charge was framed 

against the accused person U/S 21 (c) of the N.D.P.S. Act. 

Particulars of charge on being explained and read over to 

the accused person, he pleaded not guilty and claimed to be 

tried. 

Accused person is facing trial from the custody. Hence, 

Ld. Advocate S. Singh was appointed as per provision of 

Section 304 Cr.P.C. to defend the accused at the State’s cost 

vide order dated 18.03.2010.  

 In the instant case, prosecution has examined 

altogether 10 (Ten) witnesses including Investigating Officer 

and exhibited some materials and documents. Defence cross 

examined the prosecution witnesses. After closure of the 

prosecution evidence, accused person was examined U/S 

313 of Cr.P.C. where he stated to adduce defence evidence, 

but later he decline to adduce. The plea of the defence is of 

total denial. Both sides have submitted written argument. 

Ld. Counsel for the parties also heard orally. 

 

: Now the point for determination is : 

 

Whether the accused person on 11-09-09 booked a 

consignment of ladies garments concealing there contraband 

heroin, at Speed Express (Courier Service), Hotel Bilash 

Complex, G.S. Road, Ulubari, Guwahati-7 and thereby tried 

to export illegally 609.400 grams of heroin from India to 

Atlanta, USA without any genuine documents and in 

contravention of the provisions of N.D.P.S. Act? 
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       : Decision and Reasons for Decision 

 

 In order to bring home the charge against the accused 

person, Prosecution has to prove that the seized articles of 

off-white powdery substance is a contraband substance 

under the N.D.P.S. Act, weight of the said substance is more 

than the commercial quantity and the accused with 

knowledge and intention tried to export it illegally from 

India. Now, let me scrutinize the evidence on record to see 

how far the Prosecution has been able to bring home the 

charge against the accused person. 

 PW1 Sri Sukanta Das stated in his evidence that 

on 12.09.2009 he received telephonic information as regard 

booking of a consignment containing heroin concealed in 

buttons of some garments at Speed Express Courier service, 

Hotel Bilash complex, G.S. Road, Guwahati. He reduced the 

information to writing in DRI – 1 and submitted to Deputy 

Commissioner, Customs, Guwahati. Ext. 1 is the said 

information reduced to writing and Ext. 1(1) is his signature. 

Then a team comprising PW1 and G. Kalita, Inspector was 

formed. They rushed to Speed Express premises and 

enquired from the Manager Sri Sanuj Kumar Choudhury as 

regard booking of a consignment to Atlanta, USA containing 

garment. Manager replied that on the previous day evening 

one Nigerian national booked such a consignment. He also 

showed them a photocopy of his Passport and visa paper 

which were submitted along with declaration at the time of 

booking. PW1 then opened the box in presence of Inspector 
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G. Kalita, Sukumar Deka, Tridip Mahanta, Sanuj Kumar 

Choudhury and Debajit Kakati. On opening the box, he 

found about 20 numbers of ladies garments, out of which in 

13 numbers, big buttons are stitched which are having outer 

covering of similar type. Remaining garments have normal 

buttons. He took out an outer covering of one button and 

found that these were made of metals. When he pressed one 

button it got separated and inside the button he found one 

plastic pouch off-white powdery substance. On testing of the 

same by testing kit, it gave positive test for heroin. There 

are of total 186 buttons in 13 ladies garments. He then 

recorded the statement of Sanuj Kumar Choudhury and 

brought the materials recovered i.e. garments containing 

heroin and other documents to the Customs Office at 

Nilamoni Phukan Path, Christanbasti, Guwahati-05. Sri 

Sukumar Deka, Tridip Kumar Mahanta and Debojit Kakati 

accompanied them to their office. The off white powdery 

substance was tested again at the office and found positive 

result.  Then all the buttons were detached from the 

garments and were opened. On weighing the powdery 

substance collected from all buttons, it becomes 609.4 

grams of heroin. Then this off white powder was seized 

along with all packaging materials and garments under the 

inventory on 12.09.09. Ext-3 is the inventory of the seized 

goods dated 12.09.09. Thereafter two samples of 5 grams 

each of the off white powdery substance were drawn from 

the seized materials in presence of witnesses and were 

sealed. The sample was sent to the Director-cum-Chemical 

Examiner on 14.09.09 as 13.09.09 was Sunday. Ext-13 is 
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the forwarding letter and Ext-13(1) is his signature. Ext-

13(2) is the signature of seizing officer, Inspector G. Kalita. 

He knows the signature of G. Kalita.  

 PW2 stated that on 12.09.09, while he was working as 

Manager of Speed Express, situated at Hotel Bilash Complex 

at Ulubari, Guwahati, Mr. S. Das and Mr. G. Kalita both the 

Officers of the Customs Department came to their office and 

enquired about booking of any parcel by a foreign national. 

Then he informed that on the previous day one Nigerian 

person booked a parcel for dispatching to USA. On being 

shown the parcel to Customs Official, they opened it in their 

presence and found 19 ladies garments, out of which, 13 

were having big size buttons covered by similar cloths and 

stitched. On opening top cover of the buttons they found 

some powdery substance and after testing the powder with 

the testing kit, they expressed doubt that it may be heroin. 

Thereafter he allowed them to bring the consignment to the 

Customs Office with whom Debojit Kakati, Sukumar Deka 

and Tridip Mahanta accompanied.  

 PW3 Debojit Kakati in support of the said contention 

stated that on 11.09.09 one African Negro, identified him as 

Dike Kenneth Chibuike came and booked one parcel. The 

person deposited some photocopies of documents. On 

12.09.2009, Customs officials came to Speed Express 

Courier Service and opened a parcel in his presence. They 

found some ladies garments with buttons some powdery 

substance was emanating from silver wrapping and 

aforesaid powder substance was tested with kit by the 

Customs Office. Then all the materials were taken to the 
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Customs Office by the said Officers. He, Tridip Mahanta and 

Sukumar Deka accompanied to the Customs Officials.  

 PW5 Sri Tidip Mahanta stated that on 12.09.09 he was 

in his office at Speed Express (Courier). On that day two 

customs Officials arrived and enquired whether one African 

person booked any parcel on the previous day. One parcel 

was identified and opened in their presence. On opening the 

parcel they saw some cloths items and after verifying the 

cloth items as well as after opening the buttons of the 

cloths, some powdery substance were emanating from the 

buttons. Thereafter the said parcel was taken by the 

Customs Officer to their office. He, Sukumar Deka and one 

of their office staff accompanied the Customs Officers. All 

the materials found on the parcel were seized by Ext-3 

seizure list. Ext-3(1) to Ext-3(3) are his signatures.  

 PW6 Sri Girindra Kalita stated that on 12.09.09 he was 

directed by the Superintendent of Customs, Anti Smuggling 

Unit, Guwahati to come Hotel Bilash Complex, Ulubari, 

Guwahati as Superintendent of Customs, Anti Smuggling 

Unit, Guwahati received a specific information that a 

consignment of ladies garments booked in Speed Express 

(Courier Service) where substantial quantity of heroin on the 

cavity of the rounded big buttons stitched on those 

garments were found. Said consignment was booked by a 

Nigerian person for Atlanta (USA). Then he immediately 

came with S. Das, Suptd. of Customs to the Speed Express 

Courier Service and enquired about any consignment booked 

in their courier service on 11.09.09. The Manager of the said 

courier service showed the cartoon box of consignment. 
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Then they requested to allow him to open the cartoon box. 

On opening the same 19 pcs. of ladies top/T-Shirt was found 

where in 13 pieces have big rounded metal buttons stitches 

there. Total numbers of buttons were 186. On examination 

they found that buttons were covered with cloths and made 

of metal. On removal of the metallic buttons they found 

some white powder substances. The powder was 

immediately tested with Narcotic Drugs detected kids and it 

was found to be heroin. All those were done in his presence 

and authorized representative and two independent 

witnesses namely Sukumar Deka and Tridip Mahanta. Then 

they took the contraband goods to their office. The aforesaid 

independent witnesses and authorized representative 

Debojit Kakati accompanied them. After reaching their office 

they opened the big rounded metallic buttons of the 

garments which are 186 numbers, inside of which white 

powdery substance was found. Total quantity of the alleged 

heroin is ascertained at 609.4 grams. After complying all the 

formalities, said materials were seized vide Ext-3 inventory 

list. Ext-3(4) and Ext-3(5) are his signatures. Thereafter 

three samples of alleged heroin each of 5 grams were drawn 

in presence of the witnesses and two samples were sent to 

FSL, Kahilipara, Guwahati. Seized goods were deposited into 

the customs go-down under sealed cover. The samples were 

handed over to Sri S. Das.  

On perusal of above evidences, it appears that PW1 and 

PW6 seized one consignment booked for Atlanta, USA, from 

Speed Express Courier service office situated at Hotel Bilash 

complex, Ulubari, Guwahati, containing some ladies 
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garments, out of which 13 numbers of garments were 

having big sized metal buttons. Total numbers of such 

buttons were 186. Inside of these buttons, one plastic pouch 

containing off-white powdery substance was found 

concealed. These pieces of evidences have got support from 

PW2 Sanuj Kumar Choudhury, PW3 Debajit Kakati, PW5 Tridip 

Mahanta and PW7 Sukumar Deka. They have stated in their 

evidence that they were present at the time of opening the 

consignment at the office of Speed Express at Hotel Bilash, 

and saw ladies garments on opening the consignment, 

where in some garments, big buttons were stitched and 

inside the button plastic pouch containing off-white powdery 

substance were concealed. The consignment along with 

ladies garment, button, off-white powdery substances were 

seized vide Ext. 3 seizure list in presence of Tridib Mahanta 

and Sukumar Deka. They put their signatures as witness of 

the seizure. Ext. 3(1), 3(2) and 3(3) are the signatures of 

Tridib Mahanta and Ext. 3(6), 3(7) and 3(8) are signatures 

of Sukumar Deka.  

On perusal of Ext. 1, it is found that the contents of the 

exhibit is the information received by the complainant (PW1) 

Sukanta Das which was reduced in to writing and copies of 

the same was forwarded to his superior officers in 

compliance of the provisions of N.D.P.S. Act. PW9 Sri Pradip 

Das is the Deputy Commissioner, Customs Division, 

Guwahati, and immediate superior officer of PW1, who in his 

evidence supported the above fact by stating that he was 

informed about the incident by PW1. Ext. 2 is the statement 

of PW2 Sanuj Kumar Choudhury recorded by customs officer 
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on 12.09.2009. It reveals the fact of arrival of PW1 and PW6 

at Speed Express Office at Hotel Bilash on 12.09.2009, 

handing over of a consignment booked for Atlanta, USA, to 

PW1 and PW6, opening of the carton in his presence where 

19 pieces of ladies garments were found, out of which 13 

garments were having big buttons stitched there, on 

separation of top metal cap of the button he saw plastic 

pouch containing off-white powder concealed inside the 

cavity of the button. This piece of statement is found 

corroborating with his evidence deposed before the Court, 

which extended support to the prosecution case. Ext. 3 

reveals that one carton box having marking 0159906/having 

a sticker with inscription oriflamme cosmetics S.A. etc, 19 

ladies ready made garments/T shirts with assorted colours, 

off-white powder concealed in 186 buttons stitched in 13 

garments weighing 609.4 gm, metal button parts, materials 

used for wrapping buttons, consignment note No. 123151 

dated 11.09.2009 issued by Speed Express, Xerox copy of 

Passport in the name of Dike Kenneth Chibuike issued by 

Federal Republic of Nigeria bearing No. A-0016916, original 

copy of declaration regarding goods booked by accused 

through Speed Express and a sheet of paper containing the 

addresses of the sender and addressee were seized from 

Speed Express in presence of witness Tridip Mahanta and 

Sukumar Deka. Copy of the Ext. 3 was given to the 

authorized representative of Speed Express. Both the 

witnesses in their evidence supported the fact of seizure of 

above mentioned articles by the customs officials in their 

presence and they put their signatures in Ext. 3. Defence 
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cross examined PW5 Tridip Mahanta and PW7 Sukumar Deka 

but failed to shake their credibility as regard seizure of 

above articles. Ld. Advocate for defence submitted that both 

the witnesses were outside the customs office at the time of 

seizure and hence it cannot be said that seizure was made in 

their presence. But the submission failed to inspire, as on 

perusal of their evidence it is found that they were all along 

present with the complainant from recovery of the 

consignment from the office of Speed Express till its opening 

and seizure of articles found inside the carton. 

 Ld. Advocate for the accused further stated in the 

written argument that the seizure was not made in presence 

of independent witnesses. It appears from Ext. 3 seizure list 

that the articles as per attached Annexure A of the list were 

seized in presence of PW3 Tridip Mahanta and PW7 Sukumar 

Deka. It also appears that they are not the persons serving 

in the customs, revenue, police etc. who are empowered to 

search and seizure under the provisions of N.D.P.S. Act. 

Both PW3 and PW7 are working in an independent 

organization not subordinate to complainant’s department. 

So, in my opinion the status of those two persons in this 

particular case is independent and cannot be interested to 

the prosecution case. They would have been treated as 

interested, if the defence could have established that they 

were in any way involved in prosecution of this case. But the 

defence failed to bring any such probability either by cross 

examining Prosecution witnesses or by adducing defence 

evidence. On this count alone, defence version can safely be 

rejected. Ld. Defence Counsel in support of his submission 
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relied on the case law reported in 1989 Cr.L.J. 1412 (1) in 

respect of search and seizure in presence of independent 

witnesses under section 100(4) Cr.P.C. As discussed above, 

I find that the said case law is not applicable in the present 

case.  Further, Section 42 and 43 of the N.D.P.S. Act 

empowers the authorized officer to search and seizure of 

suspected contraband goods. Section 42(2) of the said Act 

makes it mandatory to reduce in to writing when any 

information is received and sent the same to immediate 

superior officer within 72 hours. PW1 stated that he reduced 

the information in to writing and inform the Deputy 

Commissioner, Customs, Guwahati. Ext. 1 also reveals that 

the information was sent to his superior officers. PW9, the 

Deputy Commissioner, Customs has supported said fact in 

his evidence. So, it can safely be come to the conclusion 

that the complainant PW1 complied with the provisions of 

Section 42 of the N.D.P.S. Act.  

It is found from the evidence of PW3 Debajit Kakati, 

that his evidence also extended support to the prosecution 

case as regard recovery of a carton from Speed Express 

office, where 19 pieces of ladies garments are found. Out of 

these garments, 13 were found stitching with big metal 

buttons covered with cloth, where off-white powdery 

substance in plastic pouch were concealed inside such 

buttons. This piece of evidence of PW3 remained intact and 

cogent and no shadow of doubt appeared. Thus from the 

above discussion on the evidence on record and reasons 

stated, it can safely come to the conclusion that off-white 

powdery substance in plastic pouch concealed inside the big 
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metallic button stitched in 13 ladies garments recovered 

from the carton consignment No. 123151 i.e. Material Ext. 6, 

booked for Atlanta, USA through Speed Express Courier, 

Hotel Bilash Complex, Ulubari, Guwahati, was seized by PW6 

on 12.09.2009 as per provisions of NDPS Act.  

Now, let us decide, whether said powdery substance is 

contraband article under the N.D.P.S. Act. 

PW6 stated that after seizure of the articles vide Ext. 3, 

three samples of 5 grams each were drawn in presence of 

the witness and 2 (two) samples were sent to FSL, 

Kahilipara for chemical examination. PW1 supported said fact 

by stating in his evidence that samples were taken from 

seized off-white powder and sent to FSL, Kahilipara for 

examination on 14.09.2009 as 13.09.2009 was Sunday. Ext. 

13 is the forwarding letter by which samples were sent to 

FSL, Kahilipara. Ext. 13(1) is his signature and Ext. 13(2) is 

the signature of G. Kalita, which he knows. On perusal of 

Ext. 13, it appears that 2 packets of sample under Test 

Memo No. S-07/UCL/09-10 vide forwarding No. C. No. 

07/UCL/NARC/AS/GAU/09-10/5569 dated 14.09.2009 was 

sent to the Director cum Chemical Examiner, FSL, Guwahati. 

There is a note in Ext. 13 that “As 13.09.2009 was a 

Sunday, so sample could not be deposited.” The Test Memo 

was prepared by PW6 Girindra Kalita. From the above 

evidence, it transpires that the sample of off-white powdery 

substance was sent for chemical examination immediately 

after taken. 

PW4 Dr. Dhrubajyoti Hazarika stated that on 

14.09.2009, while he was working as Senior Scientific 



 15 

Officer in Drugs and Narcotic Division, Foreignsic Science 

Laboratory, Kahilipara, Guwahati, he received a sealed 

parcel from the Director, where he found 2 (two) sealed 

envelope having 2 (two) closed polythene packet containing 

5 gms. It was examined by PW4 in compliance of United 

Nation Drugs manual and found positive for Heroin. The 

percentage of Heroin was 56.89 and 67.19 in the samples 

respectively. He submitted the report which is exhibited as 

Ext. 19 and Ext. 19(1) is his signature dated 08.10.2009. 

The report was sent to the complainant by Ext. 20 

Forwarding letter and Ext. 20(1) is the signature of the then 

Director Dr. Padmapani which he knows. On perusal of Ext. 

19, it appears that the samples examined by PW4 was the 

sample forwarded by PW1 through Ext. 13 as PW4 mentioned 

the forwarding No. in his report exhibited as Ext. 19, which 

is found similar with Ext. 13. So, there cannot be any doubt 

about the report submitted by PW4 in respect of the samples 

sent by PW1. Defence cross examined PW4, but failed to 

bring out any such fact to impeach the credibility of the 

above evidence. Hence, it can safely be held that the off-

white powder recovered from inside the buttons stitched in 

the ladies garment found in the consignment booked for 

Atlanta, USA, through Speed Express Courier is Heroin, a 

contraband article under the N.D.P.S. Act. 

Now, let us examine the alleged involvement of the 

accused in exporting the said contraband articles to Atlanta, 

USA. 

PW1 in his statement stated that after recovery of the 

consignment, all the exit point from Guwahati was alerted as 
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one Nigerian national booked the consignment, where 

suspected Heroin was found. On receipt of information from 

Airport authority that one person named Dick Kenneth 

Chibuike undergone security check for Kingfisher flight to 

Delhi on 12.09.2009. They requested Airport authority and 

CISF personnel to detain the person and rushed to LGBI 

Airport, Guwahati. There accused was traced out at Security 

halt with the help of personnel from Airport authority, CISF 

and Kingfisher flight. On being asked, accused stated his 

name as Dick Kenneth Chibuike and he booked a 

consignment of ladies garment at Speed Express courier. 

Deputy Commissioner, Customs also arrived at LGBI Airport 

and customs official issued Ext. 4 to the accused for his 

personal search. Copy of the same was delivered to accused. 

On search of the accused in presence of independent 

witnesses and the authorized representative of Speed 

Express, PW1 recovered one Passport in the name of Dick 

Kenneth Chibukie issued by Federal Republic of Nigeria 

bearing No. A-00169196, Air ticket of Kingfisher flight dated 

12.09.2009, Wallet containing 500 US dollar and 820 Indian 

Rupee, one Mobile handset, Air bag containing book and 

cloth, consignment note No. 123151 dated 11.09.2009 of 

Speed Express, Guwahati, Indian Railway ticket PN No. 262-

6258825, one pamphlet used to write addresses, 

encashment certificate Sl. No. 0000000 236 and one empty 

polythene bag was recovered. All the said articles were 

seized as per Ext. 5 seizure list, where Ext. 5(1) and 5(3) 

are his signature. Ext. 5(2) is the signature of Deputy 

Commissioner Customs Sri P.K. Das. Material Ext. 6 is the 
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copy of the consignment booking with Speed Express. They 

brought the accused to the Customs office, where statement 

of the accused was recorded. Ext. 6 is the said statement 

and Ext. 6(1), 6(2) and 6(3) are the signatures of the 

accused, Ext. 6(4), 6(5) and 6(6) are his signature. Accused 

in his statement admitted that he had carried the 

consignment of garment under seizure from New Delhi to 

Guwahati as handed over to him by one Daniel and booked 

the same in the Speed Express courier on 11.09.2009 but he 

did not know that garment containing Heroin. PW3 Debajit 

Kakati, authorized representative of Speed Express, PW5 

Tridip Mahanta, PW6 Girindra Kalita and PW7 Sukumar Deka 

extended support to the above fact by stating that they have 

accompanied PW1 to the LGBI Airport on 12.09.2009 where 

the accused was detained by Airport authority. PW3, PW5 

and PW7 identified the accused on the basis of the photocopy 

of the Passport given by him at the Speed Express on the 

previous day at the time of booking the consignment. 

Accused in his statement though admitted the fact that he 

carried the consignment from New Delhi at the request of 

his friend Daniel and booked at Speed Express courier, but 

in his statement recorded under section 313 Cr.P.C. he 

denied booking of any such consignment of ladies garment 

with Speed Express. But on perusal of Ext. 5 seizure list it is 

found that consignment note No. 123151 dated 11.09.2009 

of Speed Express was recovered and seized from the 

accused by PW1. This fact of seizure of the consignment note 

No. 123151 dated 11.09.2009 was admitted by the accused 

in his statement recorded under section 313 Cr.P.C. The 
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consignment note has been exhibited as Material Ext. 6 and 

is found similar with the consignment note exhibited as 

Material Ext. 10 and seized from the Speed Express vide Ext. 

3 Seizure list. It is also found that Material Ext. 6 is the 

carbon copy of Material Ext. 10, where the addresses of the 

sender and the addressee were written.  

Further, PW1 seized one Passport issued by the Federal 

Republic of Nigeria in the name of Dike Kenneth Chibuike 

bearing No. A00169196 from the accused during personal 

search at the Airport. This fact admitted by the accused in 

his statement recorded under section 313 Cr.P.C. Material 

Ext. 7 is the photocopy of the Passport seized from the 

Speed Express as submitted by the accused at the time of 

booking the consignment. On perusal of the same it is found 

that the photocopy is similar to the Passport seized from the 

accused vide Ext. 5. PW1 further stated that original copy of 

the declaration regarding goods booked by the accused and 

submitted at Speed Express was seized vide Ext. 3 Seizure 

list. PW2 supported said fact by stating that photocopy of the 

Passport and one declaration from the consignor was taken 

at the time of booking of the consignment and Customs 

officer took the said documents. On perusal of the above, it 

becomes crystal clear that the accused Dike Kenneth 

Chibuike on 11.09.2009 booked one consignment at Speed 

Express courier, Guwahati, containing ladies garment 

wherefrom contraband substance Heroin was recovered. 

There is nothing in the record to cast shadow of doubt on 

the above fact of the prosecution case. 
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Accused in his statement recorded under section 313 

Cr.P.C. though admitted the booking of ladies garment but 

denied his knowledge of anything concealed inside the 

button. He also stated that customs official tortured him by 

beating, took signature on various blank papers and 

compelled to write some statements dictated by them. He 

bought ladies garments at Paharganj, New Delhi and carried 

to Guwahati. It was booked on the same date when he 

reached Guwahati. He does not know anything about 

Narcotic drug. Defence failed to establish the above facts 

either by cross examining prosecution witnesses or by 

adducing defence evidence, rather this fact has tilted 

towards the accused as regard his involvement in exporting 

the contraband heroin. Because, on perusal of the record, it 

appears that the accused did not say anything as regard 

torture and beating and obtaining signature forcibly on blank 

paper, while he was produced before the Court. Order dated 

14.09.2009, goes to show that nothing has been recorded as 

regard torture of accused, rather he was allowed 2 days 

custody. Non informing to the Court about torture and 

obtaining signature forcibly by the accused at the time of his 

production, gives rise presumption that it is a cooked out 

story of after thought which cannot give benefit to the 

accused. 

 PW1 has exhibited the statements of accused recorded 

in course of investigation of the case. Ext. 6 to 10 and 15 

are those statements. Ext. 6 reveals that accused is a 

football player. He met another Nigerian fellow at Delhi, 

named Daniel, who promised him to introduce with the 
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Manager of a football club at Guwahati and asked him to 

come Guwahati on 08.09.2009. On that day he arrived New 

Delhi Railway Station late and could not board Rajdhani 

Express. He met Daniel at the platform, who gave him 400 

US dollar and 2 bags containing Indian cloth to be sent to 

his sister at America. Daniel promised him to meet at 

Guwahati on Saturday. So, accused came to Guwahati by 

Brahmaputra mail and arrived in the evening of 10.09.2009. 

He went to Hotel Monsoon to stay but did not find 

accommodation so he came to Star Lodge hotel. On the next 

day he booked the cloths at Speed Express courier service 

and paid Rs. 5000/. He tried to contact Daniel but could not, 

so, he decided to return back Delhi. Ext. 7 to 10 and 15 are 

of questionnaire type, which also reveals the above fact. 

These statements under Ext. 6 to 10 and 15 are found to be 

true and voluntary as these were recorded under section 67 

of the NDPS Act and defence failed to bring any fact to show 

these were recorded under threat or coercion. Hon’ble Apex 

Court in Kanhaiyalal Vs Union of India; reported in (2008) 4 

Supreme Court Cases 668 has held that – 

 “45. Considering the provisions of Section 67 of the 

NDPS Act and the views expressed by this Court in Raj 

Kumar Karwal case13 with which we agree, that an 

officer vested with the powers of an officer in charge of 

a police station under section 53 of the above Act is not 

a “police officer” within the meaning of section 25 of 

the Evidence Act, it is clear that a statement made 

under section 67 of the NDPS Act is not the same as a 

statement made under section 161 of the Code, unless 
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made under threat or coercion. It is this vital 

difference, which allows a statement made under 

section 67 of the NDPS Act to be used as a confession 

against the person making it and excludes it from the 

operation of Sections 24 to 27 of the Evidence Act.” 

 In view of the above, statement of accused made under 

section 67 of the NDPS Act and exhibited as Ext. 6 to 10 and 

15 can be used as confession against the accused person 

and acted upon. 

 PW8 Dineswar Kalita is Manager, Hotel Star Lodge, 

Guwahati. He stated that in between 10.09.2009, accused 

Dike Kenneth Chibuike cheked out the hotel twice. Material 

Ext. 11 is the guest registration card in the name of Dike 

Kenneth Chibuike, Materal Ext. 11(1) is the bill dated 

11.09.2009 and Material Ext. 11(2) is his signature. Material 

Ext. 12 is guest registration card of Dike Kenneth Chibuike 

and Mat. Ext. 12(1) is the bill dated 12.09.2009 and Mat. 

Ext. 12(2) is his signature. Ext. 22 is the seizure memo and 

Ext. 22(1) is his signature. The above evidence, both oral 

and documentary, goes to show that accused stayed in Hotel 

Star Lodge and tried to leave the hotel twice. 

 PW10 is Sri Mukul Kuli, Scientific Officer, FSL, 

Kahilipara. He stated that he examined some questioned 

signatures in case No. 07/UCL/NAR/AS/GAU/09-10 dated 

12.09.2009 and opined that the signatures marked Q2 and 

Q4 are found similarly exemplified at one or other place in 

the standard signatures marked S1 to S34 and they were 

written by one and same person. PW1 stated that the 

signatures of the accused were in different names and sent 
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to FSL for examination and the Scientific Officer of the FSL, 

Mr. M.C. Kuli submitted opinion that the signatures as Dike 

Kenneth Chibuike alias Felix Samuel are same with that of 

Orjey Ramsay Williams. From the above it is seen that the 

accused had used different names at different times and 

places. It also appears from his statement that the Passport 

used by the accused in the name of Dick Kenneth Chibuike is 

not his Passport and he lend it from the actual person by 

paying Rs. 1000/ as found in Ext. 10. This fact goes to show 

that accused booked the consignment under false name and 

identity. 

 On careful scrutiny of the above facts and evidences of 

circumstances, such as arrival of accused at Guwahati on 

10.09.2009 with ladies garment, booking of the said 

garment at Speed Express courier service, Hotel Bilash 

Complex, Ulubari, Guwahati on 11.09.2009 i.e. immediately 

on the next day of his arrival, booking of the consignment 

under false name and identity, trying to check out from the 

Hotel Star Lodge twice where he stayed, using another 

person’s Passport to come to Guwahati, left Guwahati 

immediately on the next day of booking the consignment at 

Speed Express courier service without contacting any 

football club of Guwahati as he came to Guwahati to play 

football for any club, etc. goes to show that the accused 

Dike Kenneth Chibuike, who is facing trial in this case came 

to Guwahati only to materialize his plan of exporting 609.04 

grams of heroin concealing in ladies garment to Atlanta, 

USA. Further, when the accused admitted booking of the 

consignment, then recovery of heroin from the buttons of 
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garments booked in the said consignment gives rise 

inference that it is within the knowledge of the accused 

unless contrary is proved.  

These evidences remained intact and consistent which 

inspire me to believe that the accused with his conscious 

mind and knowledge booked 609.04 grams of heroin at 

Speed Express courier with intent to export it from India. 

Aforesaid 609.04 grams of heroin falls as a commercial 

quantity under entry 56 of the table appended in the NDPS 

Act. 

It is true that heroin was not seized from exclusive 

possession of the accused person, but the circumstances as 

mentioned above has completed the chain, pointing to the 

accused that it was the accused and none else, who 

concealed 609.4 grams of heroin in 186 number of buttons 

stitched in 13 ladies garments booked in a consignment at 

Speed Express, Guwahati, to send to Sekinat Motigbadge, 

3200, Lenox Road, APT.D-317, ATLANTA G.A. 30324, USA, 

and seized by customs official vide Ext. 3. 

 In view of the aforesaid discussion on the evidence and 

materials on record, I find and hold that the prosecution has 

been able to bring home the charge against the accused 

person beyond all reasonable doubt. Consequently he is 

found guilty punishable under section 21(c) of the NDPS Act. 

 Heard the convict on the point of sentence. His 

statement is recorded in a separate sheet. Convict has 

stated that he may be given lesser punishment so that he 

can go home early as his mother is suffering from illness. He 

also prays for mercy. Considering the facts and 
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circumstances of the case, the quantity of seized contraband 

heroin and its impact on the human life in the society 

particularly the young generation, I convict and sentenced 

the accused to undergo rigorous imprisonment for 10 (ten) 

years and to pay a fine of Rs. 1 (one) lakh, in default, 

rigorous imprisonment for another 1 (one) year. Issue free 

copy of the Judgment to the convict forthwith. Seized heroin 

and the garment used for trafficking contraband heroin be 

destroyed in due course of law. Period of detention will be 

set off. 

 Judgment prepared and delivered in the open Court on 

this 30th day of July, 2011 under my hand and seal. 

 

                                                         Addl. Sessions Judge 

                                                           Kamrup, Guwahati. 

A P P E N D I X 

 

A. Prosecution Witness – 

 

1. PW1 – Sri Sukanta Das 

2. PW2 – Sri Sanuj Kumar Choudhury 

3. PW3 – Sri Debojit Kakati 

4. PW4 – Dr. Dhrubajyoti Hazarika 

5. PW5 – Sri Tridip Kumar Mahanta  

6. PW6 – Sri Girindra Kalita 

7. PW7 – Sri Sukumar Deka 

8. PW8 – Sri Dineswar Kalita 

9. PW9 – Sri Pradip Das 

10. PW10 – Sri Mukul Kuli 
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B. Prosecution Exhibits – 

1. Ext. 1 – Information reduced to writing 

2. Ext. 2 – Statement of Sri Sanuj Kumar Choudhury 

3. Ext. 3 – Inventory of seized goods at Speed Express 

4. Ext. 4 – Permission for personal search of accused at 

LGBI Airport. 

 

5. Ext. 5 – Personal search list and seizure of goods from 

accused. 

6. Ext. 6 – Statement of accused taken on 12.09.2009 

7. Ext. 7 – Statement of accused taken on 13.09.2009 in 

questionnaire form. 

8. Ext. 8 - Statement of accused taken on 15.09.2009 in 

questionnaire form. 

9. Ext. 9 - Statement of accused taken on 16.09.2009 in 

questionnaire form. 

10. Ext. 10 - Statement of accused taken on 16.09.2009 in 

questionnaire form. 

11. Ext. 11 – Statement of Mohan Baruah of Hotel Star 

Lodge. 

12. Ext. 12 – Statement of the Manager, Hotel Star Lodge 

13. Ext. 13 – Forwarding letter to FSL, Kahilipara for 

chemical examination of off-white powder 

14. Ext. 14 – Seizure list of Guest Registration card etc. 

from Hotel Monsoon 

15. Ext. 15 - Statement of accused taken on 14.11.2009 in 

questionnaire form. 
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16. Ext. 16 – Forwarding letter to FSL Kahilipara to examine 

handwriting 

17. Ext. 17 – The complaint/charge sheet 

18. Ext. 18 – Statement of Debajit Kakati.  

19. Ext. 19 – Opinion of Expert on sample of heroin 

20. Ext. 20 – Forwarding letter of FSL, Kahilipara in sending 

the chemical examination report 

21. Ext. 21 – Panchnama 

22. Ext. 22 – Seizure list of Guest Registration card etc. of 

accused  

23. Ext. 23 – Expert opinion on signature 

 

24. Ext. 24 – Forwarding letter from FSL Kahilipara in 

sending signature 

C. Prosecution’s Material Exhibit – 

1. Mat. Ext. 1 – Seized Ladies garment. 

2. Mat. Ext. 2 – Empty carton of the consignment. 

3. Mat. Ext. 3 – Seized Heroin contained in a jar. 

4. Mat. Ext. 4 – Seized metal button. 

5. Mat. Ext. 5 – Material used for wrapping of buttons.  

6. Mat. Ext. 6 – Copy of consignment booking receipt 

7. Mat. Ext. 7 – Photocopy of Passport and visa 

8. Mat. Ext. 8 – Declaration of accused submitted in Speed 

Express 

9. Mat. Ext. 9 – Address of sending consignment to Atlanta, 

USA 

10. Mat. Ext. 10 – Original receipt of consignment booking 

11. Mat. Ext. 11 – Receipt of Hotel Star Lodge in the name 

of accused 
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12. Mat. Ext. 11(2) – Bill in the name of accused, Hotel Star 

Lodge 

13. Mat. Ext. 12 – Guest Regn. Card of Hotel Star Lodge 

14. Mat. Ext. 12(1) – Bill in the name of accused, Hotel Star 

Lodge 

15. Mat. Ext. 13 – Flight ticket of Kingfisher Airlines in the 

name of accused 

16. Mat. Ext. 23 – details of accused, Hotel Monsoon 

17. Mat. Ext. 24 – Guest Regn. Card of Hotel Monsoon 

18. Mat. Ext. 25 – Photocopy of Passport of Orji Ramsay 

Williams. 

 

                                                        Addl. Sessions Judge 

                                                           Kamrup, Guwahati. 

         

 

 

 

 

 

 

 

 

  

 

 

 


